
TERMS AND CONDITIONS 
1. DEFINITIONS 

‘Carrier’ means The Trustee for NexGen Freight Solu?ons Unit Trust ABN 19 967 896 488 trading as NexGen Freight Solu?ons. 

‘Customer’ means the customer iden?fied in the Applica?on for Credit. 

‘Contract’ means all contracts entered into between the Carrier and the Customer. 

‘Sub-Contractor’ means and includes:- 

(a) any subsidiary (as defined in the Corpora?ons Law) of the Carrier; 

(b) Railways operated by the Commonwealth, any State or any private enterprise; and 

(c) any other person, firm, company with whom the Carrier may arrange for the carriage, handling or storage of any goods the subject of this 
contract. 

These Terms and Condi?ons shall apply to all Contracts for the supply of services by the Carrier to the Customer. 

2. PAYMENT 

2.1) Payment shall be made by the Customer within 30 days from the Statement or Invoice Date. 

2.2) Legal costs of recovery of any overdue amounts shall be recoverable by the Carrier as a debt due by the Customer. 

3. NOT A COMMON CARRIER 

3.1) The Carrier is not a common carrier and will accept no liability as such. 

3.2) All goods are carried and all storage and other services are performed by the Carrier subject only to these condi?ons. 

3.3) The Carrier reserves the right to refuse the carriage or storage of goods at its discre?on. 

4. RIGHT TO SUB CONTRACT 

4.1) The Carrier may arrange with sub contractor or others for the carriage or storage of any goods subject to this contract. 

4.2) The Customer undertakes that no claim or allega?on shall be made against the Carrier, any sub contractor or person by whom the carriage or 
storage or any part of it was performed or undertaken, but if a claim or allega?on is nonetheless made, the Customer absolutely without excep?on 
agrees to free, release, hold harmless, indemnify and keep indemnified the Carrier against each and every consequence thereof. 

5. SUBJECT TO LEGISLATION - NO CARRIER’S LIABILITY AND NO WARRANTIES 

5.1) The goods are in all things and at all ?mes at the risk of the Customer and not the Carrier.  

5.2) The Carrier shall not be responsible in negligence, tort, contract or otherwise howsoever for any loss, damage, deteriora?on or injury of any 
kind or for mis-delivery, failure to deliver, delay in delivery of the goods, failure to store, incorrect or defec?ve storage of the goods including 
without limi?ng the foregoing chilled, frozen, refrigerated or perishable goods by negligent, reckless or wilful acts or defaults of the Carrier, or 
whether or not any of the above occurs in the course of the performance or purported performance by the Carrier of this contract or whether or 
not the events or omissions are in the contempla?on of the Carrier and/or the Customer or whether or not such events or omissions are 
foreseeable by them or either of them.  

5.3) The disclaimer in clause 5.2 shall include not only loss for damage to or deteriora?on of the goods but also, damage or injury to any person, 
property or thing during or resul?ng from the performance or purported performance of or want of performance or breach of the contract 
howsoever caused including but not limited to any negligence, recklessness or wilfulness of the Carrier.  

5.4) All the rights, immuni?es, benefits and limita?ons of liability granted to the Carrier by these condi?ons shall con?nue to have their full force 
and effect in all circumstances and notwithstanding any breach of the contract or any of the condi?ons hereof by the Carrier. 

5.5) Every exemp?on, limita?on, condi?on and liberty herein contained and every right, exemp?on from liability, defence and immunity of 
whatsoever nature applicable to the Carrier or to which the Carrier is en?tled hereunder shall also be available and shall extend to protect:-  

(a) all sub-contractors; 

(b) every servant or agent of the Carrier or of a sub-contractor; 

(c) every other person by whom the carriage or any part thereof is performed or undertaken; 
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(d) all persons who are or might be vicariously liable for the acts or omissions of persons falling within (a) to (c) inclusive and for the purposes of this 
clause the Carrier is or shall be deemed to be ac?ng as agent or trustee on behalf of and for the benefit of all such persons and each of them shall to 
this extent be or be deemed to be par?es to this contract. 

5.6) All warran?es upon the Carrier whether they be statutory or otherwise or implied by law are to the fullest extent possible hereby expressly 

negated. Notwithstanding this the Carrier shall con?nue to be subject to any condi?on or warranty imposed by the Trade Prac?ces Act or similar 

or equivalent State Acts if and strictly only to the extent that any such Acts are applicable to this agreement and if and strictly to the extent the 

provisions of such Act prevent the exclusion, restric?on or modifica?on of any such condi?on or warranty. 

5.7) In entering into this contract the Customer warrants that it has conducted its own inquiries and relied on its own judgment and not on any 

representa?on made by or on behalf of the Carrier and all such representa?ons are hereby excluded. 

6. CARRIER’S CHARGES AND LIEN 

6.1) The Carrier’s charges shal be considered fully earned and due and payable as soon as the goods are loaded and dispatched and they are   

Payable and non-refundable in any event including without limita?on thereof loss of or damage to or non-delivery of the goods. 

6.2) The Customer will be and remain responsible to the Carrier for all of its charges and all other monies due to the Carrier. 

6.3) No set-off or abatement or deduc?on is permihed in respect of any of the charges or any monies due to the Carrier hereunder but the Carrier 
may set off any amounts owed to the Carrier by the Customer for the amounts the Carrier owes the Customer.  

6.4) The Carrier shall have a right of lien over the goods or any other goods of the Customer and any documents rela?ng thereto in respect of all 
unpaid charges and other monies due to the Carrier whether pursuant to the terms hereof or otherwise and whether such goods have at any ?me 
lei the possession of the Carrier. 

6.5) For the purposes of the lien hereby given, the Carrier may detain and sell by public auc?on or private treaty without no?ce to the Customer all 
or any of the goods of the Customer and out of the proceeds of sale retain the charges or other monies payable and all expenses and charges of 

the deten?on and sale. 

6.6) In the event that any Terms and Condi?ons are not complied with by the Customer, the Carrier may:- 

(a) revoke the credit accommoda?on and require any further transac?on by the Customer to be on a cash before delivery basis;  

(b) require all amounts owing the Carrier for any reason whatsoever to become immediately due and payable without deduc?on or demand;  

(c) cancel any discounted rates and recalculate the outstanding charges. 

7. HANDLING OF GOODS AND DELIVERIES 

7.1) The Customer hereby authorises the Carrier to:- 

(a) handle, carry or store the goods or cause the same to be handled carried or stored by any method, and 

(b) carry or cause to be carried the goods by any route in the absolute discre?on of the Carrier and the Carrier shall be en?tled to ignore any 

instruc?ons in rela?on thereto.  

7.2) The Carrier is authorised to deliver the goods at the address nominated to the Carrier by the Customer for that purpose and without prejudice 
to the foregoing it is expressly agreed that the Carrier shall be conclusively presumed to have delivered the goods in accordance with this contract 

if he obtains from the receiver a signature or a receipt.  

7.3) If the nominated place of delivery shall be unahended or if delivery cannot otherwise be effected by the Carrier, the Carrier may at the Carrier’s 
op?on deposit the goods at that place (which shall be conclusively presumed to be due delivery hereunder) or store the goods and if the goods are 
stored by the Carrier the Customer shall pay or indemnify the Carrier for all costs and expenses incurred in or about such storage. In the event that 
the goods are stored by the Carrier the Carrier shall be at liberty to re-deliver them to the Customer from the place of storage at the Customer’s cost 
at the then applicable rates of carriage and storage. 

8. AUTHORITY 

8.1) The person delivering any goods to the Carrier for carriage or storage is authorised to sign the consignment note for the Customer. 

8.2) The Customer warrants to the Carrier that the Customer is either the owner or a person having an interest in the goods or their authorised 
agent and by entering into this contract the Customer is doing so for itself as well as for all other persons on whose behalf the Customer 

is ac?ng. 

9. SENDERS WARRANTIES 

9.1) The Customer warrants to the Carrier that it has complied with all applicable laws in rela?on to no?fica?on, descrip?on, carriage and packaging 

of the goods and without limita?on thereof that all applicable du?es, excises, taxes or costs in rela?on thereto have been fully paid. 

9.2) The Customer has fully, adequately and accurately described the goods on the consignment note. 
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9.3) The Customer warrants the consignment does not contain any explosive, vola?le spirits, cargo of a dangerous inflammable nature, offensive  

material or cargo which would be illegal or prohibited by any law or regula?on of any State, territory or the Commonwealth due to its nature,  

packaging or labelling. 

9.4) The Customer shall be responsible for the conformity of packaging, containerisa?on or palle?ng to the requirements of the receiver and for any  

costs or expense incurred by the Carrier in rela?on thereto. 

10. BREACH OF CONTRACT 

NexGen Freight Solu?ons contract carriers are under wrihen contract to us. The terms of their engagement include amongst other things an  

acknowledgment that our clients are of value to the NexGen Freight Solu?ons as well as an agreement not to approach clients directly for work  

whilst under contract to us and an agreement not to work directly in any capacity for a client for a period of six (6) months aier cessa?on  

of the contract with NexGen Freight Solu?ons.  

As part of this applica?on, you acknowledge that these terms are designed to give reasonable protec?on to the NexGen Freight Solu?ons from 

erosion of its client base by individuals and companies in a posi?on of trust and knowledge. 

You also agree that you will not induce our contractors to break their contracts with us. 

11. CONSTRUCTION 

11.1) The law governing the interpreta?on of these condi?ons and for all mahers between the par?es pursuant to these condi?ons shall be the law  

Of the State of Victoria  

11.2) No waiver by the Carrier of any breach of any term of any agreement with the Customer from ?me to ?me shall be deemed to be a waiver of 
any subsequent breach of any kind.  

11.3) Singular words shall include plural and vice versa.  

11.4) If any provision herein is or becomes void or illegal or unenforceable for any reason then such provisions shall be rec?fied and wrihen down in 
so far as may be possible so as to be valid and enforceable and to such extent that it is not valid and enforceable shall be severed and omihed from 

these condi?ons which shall otherwise remain in full force and effect.  

11.5) No one provision herein shall limit the generality of any other provisions herein. In the event that the Customer uses or ahempts to use or 
issues or ahempts to issue at any ?me any lehers, wri?ngs, instruc?ons, forms or delivery notes or the like containing any terms of provisions 
inconsistent with these condi?ons then they shall not form part of any agreement with the Customer and these condi?ons shall prevail. 

11.6) These condi?ons bind the Customer and its executors, administrators, successors and assignees as the case may be. 

   

12. AMENDMENT TO TERMS AND CONDITIONS 

The Carrier may from ?me to ?me alter its standard terms of credit and such altered condi?ons or terms shall apply in respect of all transac?ons 
taking place aier no?fica?on to the customer of such altered terms or condi?ons. 

13. GUARANTEE (Applies to Directors of Corporate Customers only) 

In considera?on of the Carrier at our request providing Goods or services on credit to the Customer each of the persons whose signatures appear 
below HEREBY JOINTLY AND SEVERALLY GUARANTEE the payment by the Customer to the Carrier of all outstanding amounts and indemnifies the 
Carrier in respect thereof. 
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14. ACKNOWLEDGMENT OF TERMS AND CONDITIONS AND PRIVACY ACT AUTHORISATION 

Each of the persons whose signatures appear below (in whatever capacity) AUTHORISE AND ACKNOWLEDGE that: 

14.1) they have each read, understood and agreed to be bound by all these Terms and Condi?ons, 

14.2) any amended terms off credit pursuant to clause 12 will apply on and from any acceptance of goods or services from the Carrier on credit 

whether or not the applicant has signed or fully signed these terms, 

14.3) items of personal informa?on contained in this Applica?on and permihed to be kept on a credit informa?on file might be disclosed to a credit 

repor?ng agency,  

14.4) in accordance with paragraphs (b), (e) and (h) of s.18K(1) and/or s.18L(4) of the Privacy Act 1988, that disclosure by a credit repor?ng agency 

and/or use by the Carrier of the relevant informa?on referred to in those sec?ons may occur for the purposes of assessing this applica?on or for 

the purposes of collec?on of overdue payments or the obtaining of trade insurance.  

14.5) the Carrier may supply informa?on about our credit worthiness to other credit providers and authorises the Trade References to provide the 
Carrier with informa?on about our credit worthiness. 

15. INDEPENDENT LEGAL ADVICE 

15.1) we have been advised to and have had the opportunity to seek independent legal advice in respect of the implica?ons of this Applica?on for 

Credit. 
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SIGNED: ........................................................................................................
Director/Secretary

Print Name ....................................................................................................

Witness .........................................................................................................

Print Witness Name.....................................................................................

SIGNED: ......................................................................................................
Director

.........................................................................................................................................

.....................
Sole Trader / Sole Trader Secretary / Individual

OR

Print Name ..................................................................................................

CUSTOMER (INCLUDING ALL PARTIES WHO ARE A SOLE TRADER AND ALL DIRECTORS OF ANY COMPANY CUSTOMER) TO COMPLETE


